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  IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

  Sessions Case No.68/2018  
  (U/S :279/304 IPC)  
 
   
 
  State 
           Versus 
  Sri Ronald Swargiary, 
           S/o- Marshel Swargiary, 
  resident of  
  Vill- No.2 Pirakata,  
  P.S.- Dhekiajuli, Dist-Sonitpur.  
 
  PRESENT: Sri P.Saikia,A.J.S.,  
        Sessions Judge,  
        Udalguri.  
 
  APPERANCE:  

  For the Prosecution : Sri A. Basumatary, P.P.,Udalguri  

  A N D  

  For the accused : Mr. D.M. Subba, Advocate.  

  Evidence recorded on : 6.8.18, 24.9.18, 8.11.18, 19.12.18, 

                               10.4.19, 10.6.19, 21.8.19.  

  Argument heard on : 21.9.2019. 

  Judgment delivered on: 30.9.2019. 

 

J U D G M E N T 

 

1. The prosecution case, in a short radius, is that on 25.10.2017 the 

informant, Geremsa Daimary lodged a written report with the Officer-In-

Charge, Orang PS alleging, inter-alia, that on 24.10.2017 at around 4 PM his 

son Ringsha Daimary while tried to enter into the house of his uncle Hona 

Daimary at that time the accused Ronald Swargiary driving a Swift Dzire 

vehicle bearing registration No. AS 12 R 3070 came  in a breakneck speed and 

hit his son Ringcha Daimary deliberately in site of seeing his son Ringcha 

crossing the road causing serious injuries on his person. Thereafter, the driver 
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of the vehicle accused Ronald Swargiary fled away from the scene without 

stopping his vehicle. Immediately his son was brought to hospital but he was 

declared brought dead. Had his son been brought to hospital by the driver of 

the vehicle accused Ronald Swargiary without fleeing from the place of 

occurrence the life of his son could have been saved.  

 

2. The written report having been treated as the FIR, the Officer-In-

Charge of Orang PS registered a case and lodged investigation of the case. 

During the course of investigation of the case, the investigating officer visited 

the place of occurrence, recorded the statement of the witnesses, prepared a 

sketch map thereof, sent the dead body for post-mortem examination and 

collected post-mortem report. On conclusion of the investigation the charge-

sheet against the accused Ronald Swargiary was submitted U/S 279/304 IPC to 

face trial in the court of law.  

 

3. The offence U/S 304 IPC being exclusively triable by the court of 

Sessions, the learned Addl. Chief Judicial Magistrate, Udalguri committed the 

case to this court of Sessions vide her order dated 26.4.2018 after complying 

with the requirements U/S 207 Cr.P.C.  

 

4. On commitment of the case and upon perusal of the copies of 

documents furnished U/S 173 Cr.P.C. a prima-facie case appeared to have 

been committed by the accused Ronald Swargiary to frame charge  U/S 

279/304 IPC framed formal charges thereunder against him and the same on 

being read over and explained to him to which he abjured his guilt and claimed 

to be tried. 

 

5. The prosecution in order to prove its case has examined altogether 11 

(eleven) witnesses including the informant, medical officer and the 

investigating officer of the case. Thereafter, the statement of the accused U/S 

313 Cr.P.C. was recorded. He has denied all the allegations against him and 

pleaded his innocence.  He has, however, adduced no any defence evidence.  
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6. In the perspective of the above facts and circumstances of the case, 

the points for determination in the case are set forth as follows:  

 (i) Whether the accused on 24.10.17 at about 4 PM at Dhopguri under 

Orang PS drove a vehicle  Swift Dzire bearing Registration No. AS 12 R 3070 in 

rash and negligent manner caused hurt to Ringsa Daimary and thereby 

committed an offence punishable under Section 279 IPC?  

 (ii) Whether the accused on the same day, time and place, committed 

culpable homicide not amounting to murder by causing the death of Ringsa 

Daimary with the intention of causing his death on a grave and sudden 

provocation  and thereby committed an offence punishable under Section 304 

IPC? 

  

7.  I have heard arguments placed by the learned counsel of both the sides 

and also considered the entire evidence on record.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8.   PW1, Dr. Kankan Thakuria is the Medical and Health Officer who 

conducted post-mortem on the dead body of Ringsha Daimari, 8 years male, in 

reference to Orang P.S. GDE No. 440 dated 24.10.17. On examination, he 

found the following:- 

EXTRANAL APPEARANCE:-   

Wearing gree T-shirt and blue jeans. Rigor mortis present. Blood clotted 

below nostrils, mouth and larynx and oesophagus. Bruise at cheek. 

       

CRANIUM AND SPINAL CANAL:-   

Scalp, skull, vertebrae- fracture nosal bone. Fracture of C3C4. Membrane- 

haemorrhagic. Brain and spinal cord- intra cerebral haemorrhages seen in 

frontal lobes with right parietal lobe.  

THORAX:- 

Laryax and trachrea- congested with blood clots seen. Other organs are intact. 
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ABDOMEN:- 

Mouth- Pharynx, oesophagus- Blood clots seen in mouth,  Pharynx and 

oesophagus. Other organs are intact.  

MUSCLES, BONES AND JOINTS    

Injury- clots seen below nostrils and mouth. Fracture- Nosal bone and C3C4. 

More detailed description of injury or disease:-    

Fracture- Nosal bone and C3C4. bleeding from below nostrils, outh. Intra 

cerebral hemorrhages seen in frontal lobes with right parietal lob. 

 The doctor opined that death was due to hemorrhagic shock as a result 

of intra cerebral haemorrhage following RTA. Approximate time since death 12 

to 16 hours. Ext.1 is his post-mortem report and Ext.1(1) is his signature.  

 

9. In cross-examination, doctor stated that the injuries sustained by the 

victim may also cause due to falling against hard substance. The injuries 

sustained by the deceased were sufficient to cause his death instantaneously. 

 

10. PW2 is Geremcha Daimari. He is the first informant of the case. He has 

deposed to the effect that on 23.10.17 he alongwith his wife and deceased son 

proceeded by bus to attend the “Sadhra” ceremony of one Nomal Ch. Boro at 

Thelamara, who is the father of his wife. On the next day they returned home 

by bus upto Orang. From Orang they took an Auto and proceeded to Rowmari. 

When they got down from Auto at Rowmari and were waiting by the side of 

the road one Swift Dzire driven by the accused which had been driven in a rash 

and negligent manner with high speed without blowing horn abruptly hit his 

son Ringsa Daimari as a result of which his son immediately fell down on the 

ground and died instantaneously at the spot. Then his son was immediately 

taken to the hospital but he was declared brought dead. In this regard he 

lodged an FIR with the police. Ext.2 is the FIR. Ext.2(1) is his signature. 

 

11. In cross-examination, he has deposed that the FIR was scribed by one 

Nandeswar Saharia. The FIR was filed after 3 days of the incident. After 

getting down from the Auto rickshaw while they were about to proceed 
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towards their house on foot the Swift Dzire was coming from the opposite side. 

He does not remember the vehicle number which caused accident  as a result 

of which his son died. He has denied the defence suggestion that the Swift 

Dzire which was driven by the accused was proceeding from opposite direction 

in a careful manner and also blew horn, but at that time his son suddenly tried 

to cross the road without proper precaution and as a result the Swift Dzire hit 

the boy though the driver tried to save him.   

 

12.  PW3, Smti. Manju Daimari is the mother of the deceased Ringsa 

Daimari. She has deposed that the incident occurred in the year 2017 at 

around 4 PM. At the material point of time they got down from Auto Rickshaw 

at Rowmari in order to go to their home. While they were getting down from 

the Auto Rickshaw and at that time one Swift Dzire vehicle driven by the 

accused suddenly came from the opposite direction with a breakneck speed 

and ran over her son as a result of which her son sustained grievous injury and 

died on the spot. On that day she alongwith her husband and her deceased 

son was coming from Orang to Rowmari in an Auto Rickshaw. When the 

vehicle was coming from the opposite direction it did not blow any horn though 

the vehicle was driven at a high speed in a reckless manner. Eventually the 

vehicle ran over her son. Later on, her injured son was shifted to hospital but 

the doctor declared him brought dead. The vehicle fled away after hitting her 

son.   

 

13. In cross-examination, she has stated that the incident occurred on 

24.10.17. She does not know the accused. The vehicle was coming from the 

opposite side. She saw the offending vehicle came in front of them with 

breakneck speed without blowing horn. She has denied the defence suggestion 

that on the day of occurrence the accused had driven his vehicle in normal 

speed in a safe manner but her son suddenly tried to run across the road and 

as a result the vehicle met with an accident and caused the death of her son.  
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14. PW4 is Binoy Basumatary. He has deposed that he knew the deceased 

Ringsha Daimari but the accused is not known to him. The accident occurred 

on 24.10.17 in front of his shop at about 4 PM. When he was inside his shop 

he heard a sound outside his shop. After hearing the sound he came out from 

the shop and saw a boy was lying on the side of the road with injury on his 

person and at that place an Auto rickshaw was also standing there. Then the 

other persons who came in the auto rickshaw got down and brought the 

injured. The offending vehicle which hit the boy fled away. At that time 

passersby also gathered at the spot. The boy who suffered injury as a result of 

accident caused by the offending vehicle became senseless at the spot and he 

was taken to hospital for his treatment. Later, he came to know that the boy 

who sustained injury as a result of the accident died on way to hospital. 

15. In cross-examination, he has stated that the auto rickshaw was parked 

by the side of his shop. On the opposite side of the road is the residence of the 

uncle of the deceased. The road on which the accident had occurred is pitch 

road but the road was somewhat narrow. As soon as the boy got down from 

the auto rickshaw then the alleged accident occurred. The family of the 

deceased used to come to his uncle’s house now and then, which is situated 

crossed the road. He did not witness the accident. He came out from his shop 

only after hearing a sound outside of his shop.  

16. PW5 is Smti. Faneswari Daimari. According to her testimony the 

informant is the brother of her husband. The deceased was the son of the 

informant. The accident had occurred on 24.10.17 at about 4 PM. In that 

accident the son of the informant had died. The accident had occurred on the 

road in front of her house. At that time her husband’s brother alongwith his 

wife and their deceased son got down from an auto rickshaw to come to her 

house. At that time one vehicle with a very high speed in a reckless manner 

and without blowing horn came there and hit the boy after getting down from 

the auto rickshaw as a result of which he sustained serious injury on his person 

and fell down on the road. They immediately rushed to provide help to the 

deceased. But he suffered multiple injuries and, therefore, they immediately 
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took him to hospital. Later they came to know that he died on the way to 

hospital. Her cousin sustained injuries on his head and other parts of the body. 

After causing the accident the vehicle immediately fled away. She saw the 

incident by her own eyes when the offending vehicle knocked down her cousin.  

17. In cross-examination, she has stated that when she heard a sound of 

hitting something by some object outside she came out from her house and at 

that time she saw the offending vehicle hit her cousin when he got down from 

the auto rickshaw. Immediately after the accident the driver fled away from 

the scene with his vehicle. The auto rickshaw was parked on the opposite side 

of her house. The deceased was nine years old. She denied the defence 

suggestion that she had not witnessed the accident and the deceased being 

her relative for which she has deposed falsely against the accused. She has  

further denied the defence suggestion that when the vehicle was driving in a 

normal way the deceased suddenly ran across the road as a result of which the 

accident occurred though the accused tried to save the boy.  

18. PW6 is  Rajib Newar. He has adduced his evidence to the effect that 

on the day of occurrence in the afternoon, the informant, his wife and his son 

Ringsa came from Orang in his auto van to their relative house at Alisinga. 

When they reached Alisinga and the son of the informant got down from the 

auto van at that time a Swift Dzire vehicle was coming from the opposite 

direction and hit the son of the informant as a result he fell down on the 

ground. He sustained serious injuries on his person. Immediately many people 

gathered at the place of occurrence but the offending vehicle fled away from 

the scene. The road was narrow where the accident had occurred. The vehicle 

was coming at a high speed. In spite of hitting the passenger Ringsa the 

accused did not stop his vehicle, rather flee away from the place of occurrence. 

Immediately the injured passenger (Ringsa) was taken to hospital where he 

succumbed to his injuries.  

19. In cross-examination, he has revealed that he did not notice as to who 

had driven the offending vehicle. The offending vehicle Swift Dzire was coming 
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from the opposite direction in his own lane.  The Swift Dzire hit the deceased 

when he was in the back side of his auto rickshaw. He did not witness the 

incident as to how it had occurred. Denying the defence suggestion he stated 

that on the day of occurrence the offending vehicle had not been driven in 

reckless manner. He has also denied the defence suggestion that on the day of 

occurrence the offending vehicle was driven in normal speed but deceased 

died when he fell down from his auto rickshaw on the ground.  

20. PW7, Hona Daimari is not an eye witness to the incident. As per his 

testimony on the day of occurrence he went to market. While he was returning 

from market to his home he heard that an accident took place in front of his 

house. In that accident informant’s son was hit by a vehicle after getting down 

from an Auto rickshaw which was parked in front of his house. Later he came 

to know that one Swift Dzire vehicle which was coming from the opposite 

direction hit informant’s son after getting down from the auto rickshaw in front 

of his house. The vehicle was driven at a high speed. The vehicle did not stop 

after hitting the son of the informant who sustained serious injury and died at 

hospital.  

21.  PW8 is Jiten Daimari. He is a seizure witness. His version is that the 

accident occurred on 24.10.17 at about 4 PM and at that time he was at Orang 

Town. In the meantime he received one telephone call from his friend that his 

uncle’s son met with an accident at Rowmari and the deceased had been 

brought to Orang hospital. Accordingly, he came to Orang hospital and found 

that injured Ringsa Daimary had already died of accident. Then he went to 

Orang PS and saw the accused who had caused the death of his cousin Ringsa 

Daimari by driving the vehicle in a high speed and reckless manner. The 

offending vehicle was Swift Dzire car. Police seized the vehicle along with its 

documents. Ext. 3 is the seizure list. Ext. 3(1) is his signature. 

 

22. In cross-examination, he has stated that he did not witness the incident 

and put his signature in the seizure list at Orang PS. 
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23. PW9, Bhupen Kalita has stated in his evidence that the occurrence took 

place in the year 2017. At the material time one day police form the Orang PS 

informed him over telephone that his vehicle Swift Dzire met with an accident 

and he was asked to attend the police station. On getting the information he 

immediately rushed to the police station and saw the accused at the police 

station along with my vehicle. Police seized the documents of the vehicle viz:  

registration certificate, driving license, insurance policy etc. in his presence vide 

seizure list Ext. 3 wherein Ext. 3(2) is his signature. 

 

24. In cross-examination, he has stated that he put his signature in the 

seizure list in the police station. He did not witness the accident as to how it 

had happened. 

 

25. PW10, Aniram Boro is the investigating officer of the case. His evidence 

discloses that on 24.10.2017 he was posted at Orang PS as ASI of Police. On 

that day when he was at the Orang PS at around 4.30 PM one Swift Dzire 

came inside the Orang PS and the driver identified himself as Ronald Swargiary 

and informed me that while he was driving his Swift Dzire vehicle on road at 

Rowmari collided with a person. On getting the information he recorded GDE  

vide Orang PS GDE No.440 dated 24.10.17 and proceeded to the place of 

occurrence. At the spot he came to know that the injured person had already 

been taken to Orang CHC. He immediately rushed to the Orang CHC. He came 

to know that the injured had already expired. Then he informed the O/C, 

Orang PS who asked him to conduct post-mortem examination on the 

deceased who was identified as Ringcha Daimari. Accordingly, dead body was 

sent for post-mortem examination. He also recorded statement of some 

witnesses available at the place of occurrence and the offending vehicle was 

seized. The accused was interrogated and taken into custody. On 25.10.2017 

the informant Geremcha Daimari lodged a formal FIR with the O/C, Orang PS 

and a case was registered vide Orang PS case No.82/2017 U/S 279/304 IPC 

and entrusted him to conduct investigation of the case as he had already taken 

up the preliminary investigation of the case on the basis of the GDE recorded 
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in Orang PS. In course of investigation he recorded statement of further 

witnesses, collected the post-mortem report and prepared sketch map of the 

place of occurrence. The vehicle was examined with the help of MVI and 

collected report of MVI. On conclusion of the investigation of the case, he 

handed over the case diary to the O/C, Orang PS for taking needful action. 

Ext.3 is the seizure list, Ext.3(3) is his signature. Ext.4 is the sketch map. 

Ext.4(1) is his signature.  Subsequently SI Gagan Ch. Deka submitted the 

charge-sheet against the accused Ronald Swargiary U/S 279/304 IPC. SI 

Gagan Ch. Deka only submitted the charge-sheet as the investigation was 

completed by me. Ext.5 is the charge-sheet. Ext.5(1) is the signature of SI 

Gagan Ch. Deka, which he knew on correspondence.  

26. In cross-examination, he has stated that he seized the vehicle in the 

police station. 

27. PW11, Ganesh Sonowal is the MVI, who examined the vehicle bearing 

AS-12/R-3070 type Swift Dzire in connection with Orang PS case number 

82/17. On inspection he found as follows. 

I. W/S glass and rear glass damage. 

II. H/light-(R) damage. 

III. R/side fender damage,  

IV. F/Bumper damage, Engine bumper damage. 

V. W/S glass frame bend. 

VI. Right side door panel (both) damage. 

VII. Rear dickey damage by dented. 

VIII. Left side rear view mirror damage. 

In his remarks he has stated the accident occurred due to public action. 

The vehicle dashed a running boy by its right side. Ext. 6 is his report. Ext. 

6(1) is his signature. 

 

28. Before evaluating the intrinsic worth on the evidence on record, as 

discussed above, it is expedient to mention that accused Ronald Swargiary 

stands charged U/S 279/304 IPC as a result of death of the deceased due to 
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an accident alleged to have been caused by rash and negligent driving and 

with the intention for such bodily injury as to cause death of the deceased.  

 

29. In the context of above, if we appreciate the evidence of the doctor 

(PW1), who conducted post-mortem on the dead body of Ringsha Daimari it 

has been opined that death was due to hemorrhagic shock as a result of intra 

cerebral hemorrhage following RTA and, accordingly, post-mortem report was 

submitted vide Ext.1. The death of the deceased Ringsha as a result the 

vehicular accident has not been disputed.  

 

30. As regards the culpability of the accused in causing the death of the 

deceased Ringsha by deliberate intention, PW2, the informant of the case has 

adduced his evidence to the effect that on the day of occurrence when he 

alongwith his wife and his deceased son got down from Auto at Rowmari and 

they were waiting by the side of the road the Swift Dzire vehicle driven by the 

accused came from the opposite direction in a rash and negligent manner with 

high speed without blowing horn crushed his son as a result of which his son 

immediately fell down on the ground and died instantaneously. Likewise, his 

wife PW3 has disclosed in her evidence that when they got down from the 

Auto Rickshaw the offending vehicle driven by the accused coming from the 

opposite direction without blowing horn in the narrow lane driving at a high 

speed in a reckless manner and eventually knocked down her son who 

succumbed to his injuries immediately. Thereafter, the vehicle fled away. The 

evidence of PW5 discloses that on the day of incident the deceased alongwith 

his parents PW2 and PW3 came to their house on an Auto Rickshaw. The 

deceased got down from the vehicle at that time the vehicle driven by the 

accused coming from the opposite direction with a very high speed and a 

reckless manner crushed Ringsha Daimary resulting his instantaneous death at 

the spot but the accused  without stopping the vehicle fled away from the 

scene.  
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31. These three witnesses have claimed witnessing the accident caused by 

the vehicle driven by the accused in a reckless manner. 

32. While turning to the evidence of the Auto driver (PW6) where the 

deceased was travelling with his parents, it appears that he parked the vehicle 

by the side of the road. When they reached Alisinga at that time when son of 

the informant got down from the auto at that time a Swift Dzire was coming 

from the opposite direction and hit the son of the informant as a result he fell 

down on the ground sustaining serious injuries on his person. Immediately 

many people gathered at the place of occurrence but the offending vehicle fled 

away from the scene. According to him, the road was narrow at the place of 

occurrence and the vehicle was coming at a high speed. However, in cross-

examination, he has disclosed that the offending vehicle was coming from the 

opposite direction in his own lane and hit the deceased when he was in the 

back side of his auto rickshaw and, as such, he did not witness the incident as 

to how it had occurred.  

33. From the evidence of the above witnesses, it is evident that the 

deceased was knocked down when he first got down from the Auto rickshaw. 

It is also evident from the evidence of PW7 who is the brother of PW2 that on 

the opposite side of the road is his house where the deceased came alongwith 

his parents PW2 and PW3 to visit his house though he was not present at the 

time of accident. But, it transpires from the evidence of the eye witnesses 

PW2, PW2 and PW5 that the Swift Dzire was coming from the opposite 

direction in his own lane and when the vehicle reached near the auto rickshaw 

at that time  the vehicle hit the deceased causing his death instantaneously. It 

is also evident from the evidence of the eye witnesses that deceased first got 

down from the auto rickshaw and he was crushed by the vehicle which was 

coming from opposite direction which indicates that deceased was knocked 

down by the vehicle when he tried to cross the road to go to his uncle’s house. 

Though the vehicle hit the deceased while it was coming from the opposite 

direction there is nothing in the evidence on record that the vehicle was driving 

in a breakneck speed by driving the vehicle in a reckless manner in the narrow 
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lane it would have at first collided with the auto-rickshaw. There is clear 

evidence that the vehicle was coming in its own lane when the accident had 

occurred.  

34. At this stage it is relevant to mention that rash and negligent act 

done not intentionally or designedly. Mere negligence cannot be construed to 

mean rashness in order to establish rash or negligence act. It must be 

established that the accident was direct result of the negligence or rashness of 

the accused.  A far higher standard of proof or negligence  in a criminal 

prosecution is required. High speed itself may not at each case the sufficent to 

hold that a driver is rash and negligence.  

35. In R. Rajappan Vs State of Kerela 1986 Cr.L.J 511, it was held 

that due to possession of a vehicular injury or death is caused it cannot be 

taken for granted that the driver of the vehicle involved in the accident was 

guilty of the crime. There may be exceptional cases where the rule ripsa ipsa 

locqutre applies. Ordinarily it is to be established the guilt of the accused 

beyond reasonable doubt.   Moreover, spot alone is not the criteria for 

deciding reckless or negligence on the part of the driver. A motor vehicle is 

intended to drive in speed. The relationship between speed and recklessness 

or negligence depends upon the place and time. In a straight, for exception 

from other vehicle or pedestrian are not there it cannot be said that driving 

in speed or absence of blowing horn by itself will amount to recklessness or 

negligence.   

36. In Mahadeo Hari Lokre Vs State of Maharastra, AIR 1972 SC 

221 it was held that if pedestrian suddenly cross a road without taking note 

of the approaching bus, there is every possible of his dashing against the 

bus without the driver becoming aware of it. The bus driver cannot save 

accident however following he may be driving and therefore, he cannot be 

held in negligence in such a case. 

37. This is what exactly happened in the instant case as it is discernable 

from the evidence of the eye witnesses that the deceased abruptly got down 

from the auto-rickshaw and tried to cross the road to got to his uncle’s house 
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without any precautionary measure and when the offending vehicle came from 

the opposite direction coming in its own lane in the free road knocked down 

the deceased resulting his injury. The accused who was driving the offending 

vehicle could not make himself aware when the deceased suddenly tried to 

cross the road from the back side of the auto-rickshaw. The accused could not 

have saved the accident however slowly he may be driving and, therefore, it 

cannot be held that there was culpable rashness on the part of the driver with 

consciousness that mischievous consequences were likely to follow.  

38. Furthermore, non-stopping of the vehicle by the driver after the 

accident at the spot also does not indicate that there was recklessness or 

rashness on the part of the driver in driving the vehicle so much so that it has 

come from the evidence on record that immediately after the accident the 

driver took the vehicle to the police station and informed the police about the 

accident only to avoid untoward incident as a result of the accident for the 

sake of his life.  

39. It is also pertinent to mention that none of the eye witnesses have 

adduced an iota of evidence that there was previous enmity of the driver with 

the deceased as a result of which the accused intentionally and deliberately 

with knowledge crushed the deceased to death. In other words the necessary 

intention to cause death of the deceased for not born out in the evidence of 

the witnesses in this case.  

40. The culpability of the accused in the facts and circumstances of the 

evidence on record as to deliberately crushing the deceased to death by 

knocking down  the deceased has remained to be established.  

41. On cumulative consideration of the evidence on record as discussed 

above, I am of the considered opinion that there is no convincing and 

consistent direct or circumstantial evidence to establish the complicity of the 

accused and his negligence in driving the vehicle in a rash and negligent 

manner with a deliberate intention and knowledge to crush Ringsha Daimari to 

death and, therefore, he is neither liable for culpable homicide not amounting 
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to murder nor rash and negligent driving in the facts and circumstances of the 

case. Hence, the accused is entitled to benefit of doubt.  

42. In the wake of the above, the accused Ronald Swargiary is held not guilty 

U/S 279/304 IPC. He is set at liberty on benefit of doubt.  

 

43. Seized articles be returned to its owner.  

 
44. Bail bond executed by the accused person and the surety shall remain 

in force for another six months under the purview of Section 437(A) Cr.P.C.  

 

 Given under my hand and seal of this Court this 30th day of 

September,2019. 

 
Dictated and corrected by me and 
each page bears my signatures. 
                                         (P.Saikia) 
              Sessions Judge, 
                          Udalguri. 
   Sessions Judge, 
         Udalguri. 
 
 
 
APPENDIX: 
A)Prosecution witnesses: 
 
i) PW1   Dr. Kankan Thakuria 
ii)PW2   Geremcha Daimari 
iii)PW3  Manju Daimari 
iv)PW4  Binoy Basumatary 
v)PW5   Faneswari Daimari 
vi)PW6  Rajib Newar 
vii)PW7  Hona Daimari 
viii) PW8 Jiten Daimari 
ix) PW9 Bhupen Kalita 
x) PW10 Aniram Boro 
xi) PW11 Ganesh Sonowal 
 
B)Defence witness: Nil. 
   
C)Exhibits: 
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i) Ext.1  Post-mortem report. 
ii) Ext.2  FIR. 
iii) Ext.3  Seizure list. 
iv) Ext.4  Sketch map. 
v)  Ext.5  Charge-sheet. 
vi) Ext.6 MVI report. 
 
     Dictated and corrected by me. 
 
 
      Sessions Judge, 
          Udalguri 

 

 

 


